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OEBATbLI APBUTPAXKHbBIN ANENNALMOHHLIN CYA
127994, Mockea, 'CI1-4, npoe3g ConoMeHHON CTOPOXKN, 12
agpec anekTpoHHom noyTthl: 9aas.info@arbitr.ru
agpec Beb.canTa: http://www.9aas.arbitr.ru

NOCTAHOBIJIEHVE
Ne 09AI1-37394/2020

r. Mockea JOeno Ne A40-4469/20
25 aBsrycta 2020 roga

PesontotuBHasa 4actb noctaHosneHns obbasneHa 13 asrycta 2020 roga
lMocTaHoBMNEHME N3rOTOBIEHO B NOSIHOM 06beme 25 aBrycta 2020 roga

[eBaThbIi apOMTpaXKHbI anennsuMoHHLIN cyg B COCTaBe:
npegcenatenscTBytowero cyabm lNonosa B.UA.,
cynen: Hukndpoposon IN.M., Axosneson J1.I".,
npu BegeHnn NpoTokona cekpeTapem cyaebHoro 3aceganHua OmaposbiM A A.,
PaCcCMOTPEB B OTKPLITOM CyAe6HOM 3acefaHnn anennsaunoHHyto xanoby ®EOEPANBHON
CIY>KbBbI MO 3KONOIM’MYyECKOMY, TEXHOJTOMTMYECKOMY N ATOMHOMY HAL3OPY
Ha pelueHne ApbutpaxHoro cyaa r. Mocksbl oT 15.06.2020 no geny Ne A40-4469/20
no sassnexnio ACO "BAVKANTbCKOE OBLLECTBO APXUTEKTOPOB 1 MH)XXEHEPOB"
K PocTtexHaasopy
O NPU3HAHUN HEQENCTBUTENbHBIM 1 OTMEHE M. 2 NpeanucaHng
B MPUCYTCTBUM:
OT 3adBuUTENS: He SBUICS, N3BELLEH;
OT 3aMHTEepPEeCcOBaHHOro nuua: Epwosa H.H. no gos. ot 20.12.2019;

YCTAHOBMUWI:

ACO «barikanbckoe 0OLLECTBO apXMTEKTOPOB W WMHXEHEepoB» (danee— accouvaums,
3aaBuTENb) obpatunocb B ApbuTpaxHbii cyd ropoga Mockebl C 3asiBNEHMEM O MPU3HAHWUK
HegencTBuTenbHbIM  N.2 npegnucaHua  ®epepanbHoM  cnyxbbl N0 9KOMOrMYECKOMY,
TeXHonornyeckomy n atomHomy Hagsopy ot 03.12.2019 Ne09-01-07/9442-1.

Pewennem ot 15.06.2020 ApbutpaxHsin cya r.Mocksbl cyq yaoOBNeTBOPUI 3asiBfIEHHbIE
TpeboBaHUsA, NpPU3HaB HeOencTBUTENbHbIM MNYHKT 2 npegnucaHna PocTtexHagsopa oT
03.12.2019 Ne09-01-07/9442- T1, obsa3aB PoctexHags3op yCTpaHUTb HapylleHue npaB u
3aKOHHbIX MHTepecoB Accoumaumm B YCTAHOBMIEHHOM MOpsiAKe B TeyeHue mecaua C Aathbl
BCTYMNSIEHMS B 3aKOHHYIO CUIY peLUeHUs.

He cornacuBwUCb C AaHHbIM peLLUeHWeM cyga nepBol MHCTaHuuun, PocTtexHaasop B
anennaunMoHHon anobe npocUT ero OTMEHWUTb MOMHOCTbID W MNPUHATL NO Aeny HOBbIN
cynebHbIn akT. MNonaraeT, YTO OCHOBaHW ANS yAOBNEeTBOpeHust TpeboBaHUin He MMenoch.

OT 3asBUTENA MNOCTYNUIT OT3bIB HA anenmnsaLMOoHHY0 Xanoby.

3aKOHHOCTb U 0BOCHOBAHHOCTb MPUHATOrO MO Aenly pelleHus nposefeHbl B nopsiake
CT.CT.266, 268 AlNK P® cya.

PaccmoTtpeB geno B nopsgke cT.cT.266, 268 AlNK PO, anennsumMoHHbIn cya, BbiCyLlas
0ObsCHEHNA npeacTaBuMTENen CTOPOH, U3y4nB maTtepuanbl Aena, OOBOAblI anensnsiuymoHHON
Xanobbl, CYNTAET, YTO peLleHne NOANEXNT OTMEHE, UCXOAS U3 CreayoLWero.

N3 cpaktnyecknx obctosaTenbCcTB Aena cnegyetr, 4to B nepuog ¢ 27.11.2019 no
03.12.2019 Ha OoCHOBaHWM pacnopsXeHUst 3amecTuTensa pykosoagutens deagepanbHON CryxObl
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MO 3KOMOrMyeckoMy, TeXHONorm4yeckomy n atomMHomy Haasopy ot 20.09.109 Ne492-pn 6bina
npoBegeHa BHeMnaHoBas npoBepka cobntogeHus obsizaTenbHbIX TpeboBaHUN OeATENbHOCTU
Accounaumn Camoperynupyemasi opraHmsaums «bankanbckoe 00LECTBO apXUTEKTOPOB W
NHXXEHEpPOB».

Mo pesynbTatamMm Bhilleyka3aHHOW NPOBEpPKU Obln cocTaBneH akT npoBepku Ne 09-01-
07/9442 o1 03.12.2019, BblgaaHo npeanucanune ot 03.12.2019 Ne09-01-07/9442-T1.

Mo pesynbTaTtam nNpoBEPKU aAMUHUCTPATUBHLIM OPraHOM YCTAHOBIIEHO, 4TO MO
coctosHmio Ha 01.10.2019 pasmep CpeacTB KOMMEHCAUMOHHOro doHaa obecneyeHus
[OroBOpHbIX 06513aTeNbCTB 3asBUTENS, JOMKEH cocTaensaTb 25 982 155, 14 py6.

B n.2 npeanucanna ot 03.12.2019 Ne09-01-07/9442-I1 ykasaHo, YTO accoumaumen He
pasmMelleHbl B MofiHOM obbeme cpeacTtBa  KOMMEHCaUMoOHHoro doHga obecneyeHus
AOroBOpPHbIX 00a3aTenbCTB Ha crneumanbHbiX 6aHKOBCKMX cYeTax B POCCUMIACKON KpeauTHOW
opraHu3sauun.

He cornacuBwmncb € ykasaHHbIM MpegnucaHnem B YacTu Nn.2, 3aaBuTenb obpaTtuncsa B
ApOuTpaxHbIV Cya C HACTOALLMM 3asBIEHVEM.

YnoBneTBopsAs 3asiBNeHHble TpeboBaHus, Cyd MCxogun M3 TOoro, YTo 3asBUTENb
cchopmmpoBan KOMMEHCAUMOHHbIN (POHO BO3MELLUEHUS Bpeaa W KOMMEHCAUMOHHBLIN (hoHA
obecrneyeHns OOroBopHbIX 0053aTENbLCTB B pasMepe, YCTaHOBEHHOM NONOXeHnsaMu cT1.55.16
PK P® gns camoperynvpyembix opraHusauui B 0b6nactv CTpOMTEeNnbCTBa, PEKOHCTPYKUUW,
KanuTanbHOro peMoHTa OObEKTOB KanuTanbHOro CTPOUTENLCTBA, @ Takke B NOMHOM obbeme
pasMecTun MX B YCTaAHOBIIEHHOM nopsgke, cornacHo cr.55.16.1 pK P® Ha cneuumanbHbIX
cyeTax B KPeaAWTHOM oOpraHu3aumm, COOTBETCTByHOLWEN TpeboBaHUAM, YCTaHOBEHHbLIM
MpasutenbctBoMm Poccuinckon Pegepaunu.

PaccmoTpeB NOBTOPHO CNOp, KOMerus c4nTaeT AaHHbIA BbIBOA OWIMOOYHBIM, MOCKOSbKY
CyOOM MepBON UHCTaHLMK He YY4TEHO crneayoLlee.

B cootBetctBUM C 0bLien Hopmon Yactm 1 ctatbh 55.16.1 pK P® n cneumanbHbiMn
HopMamn 4vacten 2 n 10 crtatbm 3.3 degepanbHoro 3akoHa ot 29.12.2004 N191-#3 "O
BBeAeHMn B gencteue [pagocTpontenbHoro kogekca Poccuiickon ®epepaumnmn” (ganee 3akoH
N 191-93) Bce cpenctBa kKOMMeHcaunoHHoro donga Coto3a AoMmKHbl ObiTb pasMeLleHbl Ha
creynanbHbIX cHeTax B YNOSIHOMOYEHHOM BGaHKe.

Cratben 55.16 INpK (B pegakumm ®enepanpHoro 3akoHa 03.07.2016 N 372-d3 (ganee -
3akoH N 372-®3) npegycmoTpeHa BO3MOXHOCTb (DOPMUPOBAHUA [OBYX KOMMEHCALUOHHbIX
doHOoB (BO3MelleHMss Bpeda U obecneyeHMss [OOrOBOPHbIX 0653aTenbCTB)  B3ameH
npegycMOTPEHHOro paHee equUHOro KOMMNEHCcaLMOHHOro hoHaa.

YkaszaHHou cTaTtben 55.16 pK P® yctaHoBneHbl o6uwue HOpMbI, perynupyowme
nopsiAoK hopmMmpoBaHna 1 pasmepbl KOMNeHcauMoHHbIX ooHAoB. [pu aTom, YacTtbio 10 ctaTbu
3.3 3akoHa N 191-03 ycTaHOBNEHbI cneunarnbHble HOPMbI, PEryNMpPYOLLNE OaHHbIV NOPSIAOK.

B cuny vactm 10 cratem 3.3 3akoHa N191-d3 ycTaHOBNEHO, 4TO pasmepbl
KOMMEHCaUNOHHOro oHAa BO3MELLEHVs Bpeda W KOMMEeHCauMOHHOro goHga obecneyeHus
AOroBOPHbIX 0683aTenbCTB ONPeaensatoTCa HEKOMMEPYECKON OpraHn3aumnen, UMeKLLEen cTaTyc
camoperynvpyemMon opraHu3aLumu, Ha OCHOBaHUM OOKYMEHTOB, NPeaCTaBfeHHbIX ee YreHamu,
C Y4E€TOM paHee BHECEHHbLIX MU B3HOCOB B KOMMNEHCALUMOHHbBIN (POHA Takon HEKOMMEpPYECKOM
OopraHus3auumn, a Takke C Y4eTOM B3HOCOB, BHECEHHbIX paHee WCKITOYEHHBIMU YfieHamu
camoperynmpyemMon opraHM3auumn n YreHamm camoperynupyemMon opraHusaunmn, 4o6poBofibHO
npekpaTMBLUMMW B HEW YNEHCTBO, B3HOCOB, MEPEYUCIIEHHbIX APYrMMU camMoperynmpyembimMn
opraHuM3aumsaMm 3a 4YNeHoB, OOOPOBOMbHO MPEeKPaTMBLUMX B HWUX YNEHCTBO, M [AOXOAO0B,
MOMyYeHHbIX OT pasMeLleHUss CPeACTB KOMMEHCALMOHHOro poHOa Takon HEeKOMMEep4eCKOW
opraHusauuu.

N3 OykBanbHoro npoyteHuss yactm 10 ctatbm 3.3 3akoHa N 191-O3 cneayet, 4to
pasmMepbl  HOBbIX  KOMMEHCAUMOHHbIX  (POHOOB  OOMKHbl  COOTBETCTBOBATb  pasMepy
npegycMOTPEHHOro paHee equHOro KOMMNEeHcaLMoHHOro hoHaa.

NHoe TonkoBaHue 3asButenem ykasaHHom 4vactu 10 ctatbm 3.3 3akoHa N 191-03
NPOTMBOPEYNT €ee COAEepXaHuo, a Takke npegnonaraeT HeobOCHOBaAHHOE W3bATUE YacTu
cpencTB KOMMEHCaUMOHHOro ooHaa, YTo NpsiMo 3anpeLleHo vYactamm 4 n 5 craten 55.16 MpK
PO®.


consultantplus://offline/ref=2737F11CC66AE405D954D0F7A46A4BDAFF788F72A8F4E8406CE7FB72184FF587E3BA07E32D89F1A3FCE606513E1E79C3D44F367FA9CDA3C7ZBo2I
consultantplus://offline/ref=2737F11CC66AE405D954D0F7A46A4BDAFF788F75AEF8E8406CE7FB72184FF587E3BA07E32D8EF3F0AEA9070D784E6AC1D94F3477B5ZCoFI
consultantplus://offline/ref=2737F11CC66AE405D954D0F7A46A4BDAFF788F75AEF8E8406CE7FB72184FF587E3BA07EB2C83ACF5BBB85F027F5574C9CF533675ZBo7I
consultantplus://offline/ref=2737F11CC66AE405D954D0F7A46A4BDAFF788F72A8F4E8406CE7FB72184FF587E3BA07E32D89F1A6F9E606513E1E79C3D44F367FA9CDA3C7ZBo2I
consultantplus://offline/ref=2737F11CC66AE405D954D0F7A46A4BDAFF788F72A8F4E8406CE7FB72184FF587E3BA07E32D89F1A6F9E606513E1E79C3D44F367FA9CDA3C7ZBo2I
consultantplus://offline/ref=2737F11CC66AE405D954D0F7A46A4BDAFF788F75AEF8E8406CE7FB72184FF587E3BA07EB2C83ACF5BBB85F027F5574C9CF533675ZBo7I
consultantplus://offline/ref=2737F11CC66AE405D954D0F7A46A4BDAFF788F75AEF8E8406CE7FB72184FF587E3BA07EB2C83ACF5BBB85F027F5574C9CF533675ZBo7I
consultantplus://offline/ref=2737F11CC66AE405D954D0F7A46A4BDAFF788F75AEF8E8406CE7FB72184FF587E3BA07EB2C83ACF5BBB85F027F5574C9CF533675ZBo7I
consultantplus://offline/ref=2737F11CC66AE405D954D0F7A46A4BDAFF788F75AEF8E8406CE7FB72184FF587E3BA07EB2C83ACF5BBB85F027F5574C9CF533675ZBo7I
consultantplus://offline/ref=2737F11CC66AE405D954D0F7A46A4BDAFF788F75AEF8E8406CE7FB72184FF587E3BA07EB2C83ACF5BBB85F027F5574C9CF533675ZBo7I
consultantplus://offline/ref=2737F11CC66AE405D954D0F7A46A4BDAFF788F72A8F4E8406CE7FB72184FF587E3BA07E32D89F1A7FFE606513E1E79C3D44F367FA9CDA3C7ZBo2I
consultantplus://offline/ref=2737F11CC66AE405D954D0F7A46A4BDAFF788F72A8F4E8406CE7FB72184FF587E3BA07E32D89F1A7F9E606513E1E79C3D44F367FA9CDA3C7ZBo2I

3 A40-4469/20

Kak cnegyet na matepuanoB gena, no coctosHuto Ha 01.10.2019 pasmep cpencts
KOMMeHcaunoHHoro doHga obecneveHus OOroBOPHbIX 00s3aTenbCTB 3asBUTENs, LOSKEH
coctaBnsaTb 25 982 155, 14 py0.

Mpn atom, cormacHo akty nposepku oT 03.12.2020 Ne09-01-07/9442, B nepuopg
npoBepkM ObINN NpeacTaBrieHbl BbIMUCKU O pa3MeLLeHnn cpeacTB, COrmacHoO KOTOpbIM pa3mep
CPeACTB KOMMNEHCaUMOHHOro hoHaa obecnevyeHnsa OroBopHbIX 0653aTenbCTB Ha cneumnanbHOM
GaHKOBCKOM cuyeTe cocTaBnsAn tonbko 21 327 344,26 py6., TO eCTb MeHee Heobxoaumoro
pa3mepa Ha 4 654 810,08py6.

Ccbinka 3asButena B  WCKe Ha TO OOCTOSATENbCTBO, YTO 4YacTb CpencTB
KOMMeHCaUNoHHOro ooHaa Gbina noxuiieHa reHepanbHbIM AUPEKTOPOM 3asBUTENS U ABNSAETCS
OCHOBaHMEM AN 0oCBOOOXOEeHWA ero OT 006s3aTenbCTB MO pasMELLEHUIO CPeAcTB Ha
creyunanbHbIX cHeTax B YNOMHOMOYEHHON KpeaAUTHOW OpraHm3aunn, He MOXeT ObiTb NPUHSATa BO
BHMMaHue.

Mpu aTOM, AaHHOE OBCTOATENBLCTBO NULb NOATBEPXKAAET PaKT HE pasMeLLeHNs YacTu
KOMMEHCaUNOHHbIX (POHO0B Ha cneunasnbHbIX cHeTax.

Kpome TOro, @akt XuleHuss OeHexXHbIX cpeactB 3asdBuTens He ocBoboxpaer
3asButenss OT WCMNOMHEeHUs 00a3aTenbCTB, a Takke He 0cBOOOXOAeT OT WUCMNOSMHEHMUS
3asBntenem 00513aHHOCTM MO BO3MELLUEHVIO TPETbMM Nuuam Bpeda, MPUYUHEHHOrO €ero
yneHamu- cornacHo nyHkTy 3 ctatbn 3 depepanbHoro 3akoHa ot 01.12.2007 Ne 315-3 "O
camoperynmpyemMbix — opraHumsauusix” obecnedeHne camMoOperynupyemMon  opraHusauuven
AOMONMHUTENBHON UMYLLLECTBEHHON OTBETCTBEHHOCTU KaXXOO0ro ee yneHa nepeg notpebutensmm
npovsBedeHHbIX ToBapoB (paboT, ycnyr) M WHbIMA NMULAMKU  SBNSETCH  OCHOBHBIM U
obsa3aTtenbHbiM TpeboBaHmem Kk CPO.

Ha ocHOBaHMM M3MNOXEHHOro, CyA anennsiuMOHHOW WHCTaHLUMM MPUXOAMT K BbiBOAY O
ToM, 4TO N.2 lMpegnucaHua PocTexHaasopa siBNAETCS 3aKOHHbIM M OOOCHOBaHHbLIM, TaK Kak
COLAEPXMUT yKa3aHMe Ha HapyleHue [OMyleHHoe 3asiBuTenem, Haweglee CBOe
NnoATBepXXaeHne B MaTepuanax gena.

YuntblBas npMBedeHHbIE JaHHbIE, Y cyaa NepBON MHCTaHLMKM OTCYTCTBOBaNN NpaBoBble
N pakTnyeckne oCHoBaHNSA ANSA yAOBNeTBOpeHUs 3asaBrieHHbix ObwecTBom TpeboBaHmii.

lMockonbKy  COBOKYNMHOCTb  OBCTOATENbCTB,  HEOOXOAMMbIX AN NPU3HaHUS
HEHOPMAaTUBHOrO MPaBOBOr0 akTa HeAEWCTBUTENbHbIM CYAOM anennsiuMOHHON WMHCTaHUUN He
yCTaHOBIEHa, 3asBrneHHble TpeboBaHWS YAOBNETBOPEHUIO HE Noasiexar.

MprHMMasn BO BHMMaHME U3NOXEHHOE, a TakKe y4nTbiBasi KOHKPETHblIE 0OCTOATENLCTBA
no Aaeny, cya anennsuMOHHON WHCTaHUMW MPUXOAMT BbIBOAY, YTO peELUeHWe cyaa MOANeXuT
OTMEHE C NMPUHATUEM HOBOro cyaebHOro akta, KOTOpbIM CreayeT oTkasaTb B y4OBNETBOPEHUM
3asiBNEHHbIX TpeboBaHM B NOMHOM obbeme.

Ha ocHoBaHMM M3NOXeHHOro u pykoBoacTBydAcb cT.cT.110, 266, 268, 269, 270, 271,
272.1 AMNK PO, anennsauMoHHbIA cyq

NMOCTAHOBMUI:

peweHne ApbutpaxHoro cyga ropoga Mocksebl o1 15.06.2020 no geny Ne A40-4469/20
OTMEHUTb.

B ynosnetsopeHun tpebosaHuit ACO "BAVKANBCKOE OBLECTBO APXUTEKTOPOB
N MHXXEHEPOB" 06 ocnapuBaHum n.2 npeanmcannsa PoctexHagsopa ot 03.12.2019 Ne 09-01-
07/9442-I oTkasaTb.

lMocTaHOBNEHME BCTyNaeT B 3aKOHHYKD CWUIly CO AHA €ro NPUHATUS U MOXET ObiTb
obxanoBaHO B TeveHMe [OBYX MECSLEB CO [AHS U3rOoTOBMEHWSI MOCTAHOBMEHWUST B MOJSTHOM
obbeme B ApbutpakHbin cyg MOCKOBCKOro okpyra.

MpencenatensCTBYIOWNA CYAbS: B.W. Nonos
Cyaobu: .M. Hukndopoea
J1.I. AxoBneBa

Tenedon cripaBounoit cayx0bI cyaa — 8 (495) 987-28-00.
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